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DETAILED ACTION 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ishimaru (JP 2002-243420) in view of Mikkelsen et al (6,600,560). 

Regarding claim 1, Ishimaru (Fig. 1) discloses a system for geometric measurement and 
analysis of a three-dimensional object, comprising a variable phase filter having a fixed reflector 
20 and a movable reflector 19 whose position can be changed along an optical axis; a separating 
optics 17 for guiding zero-order light to the movable reflector or the fixed reflector and higher- 
order diffraction light to the fixed reflector or the movable reflector, where the two kinds of light 
come from each point of a target object 13 irradiated with light from light source 1 1 (see 
abstract, for example); an interference optics system comprising half mirror 17 and lens 21 for 
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guiding the reflected zero-order light and the reflected higher-order diffraction light to 
substantially a same point; a photo-receiver 22 for measuring a strength of an interference light; 
and a position-determining and analyzing unit (not shown in the figure, but inherent to the 
operation of the device) that determines apposition of each point of the target object in a 
direction of the optical axis (see, for instance, Figure 3), on the basis of a change in the strength 
of the interference light measured by the photo-receiver, while moving the movable reflector 
along the optical axis (again, see abstract, for example). 

Ishimaru, however, only discloses that the light source 1 1 is homogeneous (see paragraph 
0018), and fails to explicitly claim that the light source provides low-coherent white light. 

Mikkelsen discloses an optical measurement system that uses a light source such as a 
halogen lamp. There is also a lens arrangement that images the filament of the halogen lamp in 
the aperture stop, which results in a homogenous light-source volume with a broad spectral range 
from 190 nm to 800 nm that is continuously available for measurement purposes (see Col. 4, 
lines 30-38). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to use a white light source for the homogenous light of Ishimaru as per 
Mikkelsen, the motivation being that, as shown in Mikkelsen, a white light source can be used to 
provide homogenous light to a measurement system. 

As for claim 2, see element 19 of Ishimaru. 

As for claim 3, the light source 1 1 of Ishimaru provides light to ring slit 12 which 
generates annular light. Accordingly, the variable-phase filter has an annular form to properly 
filter the light (see Figure 2, for example, and paragraphs 0018 and 0021). 
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As for claim 4, Ishimaru provides lenses 15 and 21 for providing light to the object and to 
the detector, respectively, in spot like form. 

As for claim 5, Ishimaru discloses that a piezo-electric element can constitute a drive 203 
for the movable reflector of the variable-phase filter. 

As for claims 6-8, the embodiment of Figure 13 of Ishimaru allows for measurement of 
the motion of the movable reflector. 

As for claim 9, see Figure 1 of Ishimaru. 

As for claim 10, see Figure 12 of Ishimaru. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL A. LYONS whose telephone number is (571)272- 
2420. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley can be reached on 571-272-2800 ext. 77. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael A. Lyons/ 

Primary Examiner, Art Unit 2877 

January 28, 2007 



